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EARL WARREN’S FIGHT 
FOR 
CALIFORNIA’S FREEWAYS 


Setting a Path for the Nation 
By Daniel J. B. Mitchell 


California’s tremendous progress . . . has been due in large part to the steady 
development of its highway system. . .. We have been hard-pressed to keep 
up with the demands for new and improved highways. To meet these demands 
we are now spending nearly $100,000,000 per year on our highway program. 
We must continue to spend this much or more for many years to come, to keep 
in step with our growing population and our expanding transportation needs. 


—California Governor Earl Warren in 1950" 


looking desk to sign key legislation for photo ops, his staff dis- 

covered the “Earl Warren desk,” a massive piece of furniture used 
by Warren when he was governor.’ In a June 2004 article about the desk, 
the Sacramento Bee ran a photo of Warren signing what was termed a “high- 
way bill” in 1947-? In fact, the “highway bill” was the Collier-Burns Act 
that created the California freeway system by hiking the gasoline tax and 
earmarking it for both urban and rural highways. Warren’s role in having 
that bill enacted was much more than adding his signature after passage. 


W= Governor Schwarzenegger decided he needed an impressive- 


Of course, to most Americans the name Earl Warren is now associated 
with the U.S. Supreme Court. Warren, as Chief Justice, presided over the 
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famous “Warren Court,” which produced many notable decisions starting 
with the desegregation of the public schools. Some may also associate the 
name with the “Warren Commission” that investigated the assassination 
of President Kennedy. But while California is well known for its freeway 
system, most people today would not connect construction of that system. 
with Earl Warren. Warren’s later national career tended to eclipse his 
accomplishments as a state governor. 


If anything, California’s freeways are likely to be seen as simply part of 
the nation’s interstate highway system and associated with Dwight Eisen- 
hower who was president when the national system was created in 1956.5 
The history of the national interstate system has been well documented. In 
essence, the federal financial role in highway construction was substantially 
enhanced, primarily by raising an earmarked gas tax over the opposition of 


Governor Earl Warren signing the Collier-Burns Act in June 1947. 
California State Archives. 
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the oil industry. Yet that history follows what occurred in California in 
1947. 

California had a well-established reputation as an automobile-oriented 
state by the mid-1950s, and there was a substantial interaction of state and 
local road officials going back many decades earlier. So the fact that the fed- 
eral government enacted a plan similar to California’s suggests that the 
California model had something to do with the outlines of the federal plan. 
And the fact that Warren was the activist governor when the California 
model was developed would suggest he should receive some credit for what 
became the federal plan. Indeed, this paper argues that Warren—as gover- 
nor of California—played a major role in establishing a model for highway 
construction that was emulated nine years later when legislation creating 
the interstates was adopted by Congress. 


The Collier-Burns Act experience is also of interest because of its con- 
trast with contemporary California politics. Starting with Proposition 13 in 
1978 and continuing through the gubernatorial recall of 2003—with 
rolling back the “car tax” as a prominent issue—California has found itself 
in periodic fiscal crises. In contrast, Collier-Burns was enacted in an era 
when Californians were willing to make major tax-funded investments in 
state infrastructure: the hard infrastructure such as roads and water projects 
and the soft infrastructure of education from K-12 to higher education. 
Indeed, strange as it may seem from a contemporary perspective, Warren’s 
role in passing Collier-Burns was to rally Californians to demand a hike in 
the gas tax to finance road construction and improvement. 


In taking note of this episode of California history, we do not suggest 
that there was some magic bullet known to Warren that would resolve the 
state’s contemporary fiscal or infrastructure issues. At the time of the War- 
ren governorship, there was no two-thirds requirement in the legislature for 
a tax increase; that is a product of Prop 13 and the taxpayer revolt. More- 
over, during World War II, the state’s population had expanded rapidly 
while, under wartime restrictions, infrastructure construction was largely 
on hold. Warren—although a longtime, prominent Republican—had a 
great deal of bipartisan support. Despite public concerns about lobbyists 
and special interests in the legislature, Californians trusted their governor. 
Moreover, California had earlier produced notable achievements in public 
works, especially the water projects that fed the Los Angeles and San Fran- 
cisco areas. In a period before widespread environmentalism, it could be 
asked: why shouldn’t California do for roads what it had done for water? 
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Warren concluded that California needed a substantial program of road 
improvement but financed in a fiscally-responsible fashion. 


Warren’s View OF STATE DEVELOPMENT 


According to Howard Jarvis—the father of Proposition 13’s property tax 
limitation and the more general “taxpayer revolt” of the late 1970s—Earl 
Warren advised him at a chance meeting in 1934 to move to California 
where he could “go into politics.” As it turned out, the two men were to 
have very different outlooks on the role of state government. Warren was 
a fiscal conservative like Jarvis. As governor, Warren insisted that Califor- 
nia put some of the ample revenue generated by World War II into a “rainy 
day” fund.’ Unlike Jarvis, however, he had grown up in a California heav- 
ily influenced by the progressive movement, that often was friendly to 
large-scale public works that would foster economic development. 


Warren was elected governor in 1942 for the first of his three terms. By 
then, the state had moved out of the Great Depression and was experienc- 
ing wartime prosperity. California’s population was growing rapidly. That 
growth continued after the war, as returning Gls settled in the state and 
strained California’s aging and limited infrastructure. With the newcomers 
came issues of housing, health care, and transportation. Warren saw state 
government as an instrument of progress. And, distrustful of New Deal 
solutions to social problems, he preferred state action over federal. 


BACKGROUND ON AMERICAN Roaps AND HIGHWAYS 


It would have been natural for any governor in the 1940s to view road con- 
struction and improvement as largely a state and local concem. The fed- 
eral role before World War I was much more limited than it later became. 
During the nineteenth century, American roads were mainly dirt paths or 
were city streets suited for horses and wagons. There had been some notable 
toad projects such as the Lancaster Pike in Pennsylvania and the federally 
sponsored (and controversial) National Road to the “west” (Ohio and Indi- 
ana). For long-distance hauling, other means of transportation were prefer- 
able: rivers and canals and, later, railroads. In America’s rural areas, roads 
were mainly means to move farm produce to nearby rail stations or to ports. 
They were spottily maintained by local authorities. In some cases local res- 
idents were conscripted to carry out repair work. 


Attempts to operate toll roads in the early nineteenth century were not 
particularly successful since it was hard to keep trespassers off rural paths. 
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Municipal governments in urban areas maintained streets that were often 
filled with mud or—given the general use of horses—worse. Although the 
Constitution gave Congress authority to build “post roads,” roads were basi- 
cally local matters. t 


By the late nineteenth century, bicycling as a middle-class pursuit gave 
tise to the “Good Roads” Movement, which advocated improving the lim- 
ited road system that then existed.’ Agitation from cyclists led to the cre- 
ation of the federal Office of Road Inquiry in 1895. California created a 
State Bureau of Highways to undertake a road study in response to similar 
pressures the same year. But it was the arrival of the automobile and afford- 
able cars such as the Model T Ford (first sold in 1908), that led to intensi- 
fied demands for federal, state, and local governments to pursue road 
building. 

Before World War I, automobile and tire interests were able to persuade 
local governments across the country to begin linking and upgrading exist- 
ing roads, creating what eventually became the “Lincoln Highway” from 
New York to San Francisco (finally completed in 1930). Route 66 from 
Chicago to Los Angeles was completed in 1926, mainly by linking local 
roads, although much of it was not paved at the time. (Federal money 
aimed at job creation completed the paving in the 1930s.) The demand for 
an improved national road network was increased by advanced engine 
technology that would allow long-distance trucking and bus transporta- 
tion. But the new vehicles required improved roads. Paving technology 
advanced, opening new possibilities for road upgrades. 


In 1914, officials from various state highway departments formed the 
American Association of State Highway Officials (aasHo). This new orga- 
nization was designed to promote “a plan of Federal cooperation in road . 
construction.” A federal Bureau of Public Roads and Rural Engineering 
was created in 1915. However, it had little funding or authority on its own. 
The bureau mainly provided a degree of information and coordination to 
the state highway departments. Thus, in the World War I era, road con- 
struction was still basically a local responsibility. 


Given that reality, local automobile clubs evolved from social organi- 
zations for wealthy motorists in the early twentieth century to lobbying 
groups that could influence state and local authorities. In California, a 
group of “automobilists” held a meeting in 1900 and established what 
became the Auto Club of San Francisco. That organization in turn evolved 
into the Automobile Club of California in 1901. By 1907, the club com- 
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bined similar organizations in northern and central California to form the 
California State Automobile Association. Similar developments occurred 
inthe south, where the Automobile Club of Southern California was cre- 
ated in 1900.” 


The clubs initially performed such services as placement of road signs, 
issuance of road maps, and, later, roadside assistance and towing. They agi- 
tated for a statewide motor vehicle code. At times, however, the clubs were 
competitive, for example, sponsoring rival ballot initiatives in 1926 relat- 
ing to highway finance and fund allocation. But they could also work 
together; a 1938 California initiative that earmarked the existing state gas 
tax for toads had both clubs’ support. This principle—earmarking the gas 
tax/user fee for toads—foreshadowed the Collier-Burns Act. 


Over time, the limited federal role in road financing expanded, partic- 
ularly during the Great Depression. During the Depression, road construc- 
tion was seen by New Deal authorities as a means to create employment 
through programs such as the Works Progress Administration (wea), not 
just an enhancement to transportation. A federal gasoline tax was imposed 
in the 1930s. Although the tax was for general budgetary purposes, not 
specifically for roads, the federal share of highway funding rose from below 
5 percent in 1929 to over 41 percent in 1936." And while job creation was 
amajor motivation behind these expenditures, a precedent was set for more 
substantial involvement of the federal government in road construction. 


The wra was not the only or the first New Deal job-creation program; 
earlier versions were more ad hoc mixes of relief and public works, includ- 
ing road projects. The Roosevelt administration concluded after two years 
that a more permanent jobs program was needed. The wea, the result of 
that decision, operated from 1935 until 1943. During that period, well over 
a third of wea-télated funds went for roads. (There was some matching of 
federal funding by state and local governments.) Not surprisingly, during 
the Great Depression new-car sales fell dramatically from their 1929 peak 
and did not return to the prior peak until after World War IL Yet over 
650,000 miles of roads and streets, mainly rural, were either constructed or 
enhanced under the New Deal. In the words of one admirer of the program, 
“New Deal engineers beribboned the nation with scenic highways.”” 


California, it might be noted, was rather underrepresented in WPA toad 
programs; the mileage involved in California was comparable to what was 
constructed or enhanced in Arkansas. About 4 percent of total wra-related 
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funding in the U.S. was expended in California for all types of projects, but 
the state received only about 2 percent of total wra-related highway fund- 
ing. Opponents of the wea often charged that its allocations were politi- 
cally based, and some recent research suggests that politics did play a role 
in its operations. Nonetheless, as will be noted below, wea funding played 
an important role in the completion of California’s first freeway in 1940. 


By the 1930s, it was possible to drive across the country (albeit passing 
through the centers of numerous farm towns and major cities along the 
way). Even if the impetus for road construction during the Depression had 
been largely job creation, increased federal involvement in roads led to 
plans for a systematic approach. Federal planners began discussing the cre- 
ation of a network of interstate highways before World War II. But these 
plans were suspended during the war. Thus, when the war came to an end, 
the federal portion of highway funding was back down to its 1929 share.” 
Thereafter, the federal role increased once again, although the grand plan 
foranational interstate highway system did not come to fruition until 1956. 


At the state level, there were several funding options available. Roads 
could be constructed using general revenue on a pay-as-you-go basis. But 
road construction was expensive. Bond financing from general revenue or 
some specific tax could spread out the initial expense, but ultimately the 
cost had to be repaid to lenders. And newly-constructed roads entailed 
ongoing maintenance expenses once built. Tolls could be charged to raise 
revenue, an approach followed by a number of eastern states. However, 
available technology for collecting tolls—essentially a toll collector in a 
booth—was itself expensive. And toll collection could cause congestion 
and accidents. California state highway officials—while willing to accept 
tolls for stand-alone projects such as bridges—disliked the administrative 
set-ups that went with that revenue source. When toll roads were con- 
structed in other states, an authority independent of state highway officials 
was generally created to collect the monies and operate the roads. Toll 
roads meant loss of control by established highway departments, not an 
enticing bureaucratic prospect for California highway officialdom or its 
counterparts in many other states. 


Finally, “free” roads could be financed by “user charges” other than 
tolls. User charges were basically auto registration fees and gasoline taxes. 
Oregon was the first state to impose a gasoline tax in 1919; New York estab- 
lished a car registration fee in 1901. California’s first gas tax was adopted in 
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1923. In that regard, California was not a pioneer, since nineteen states had 
already enacted gas taxes before 1923.2? Despite opposition from oil com- 
panies to gas taxes—a point taken up below—such taxes had become a 
major source of highway finance in the period just prior to World War II.” 


California did manage to complete what is regarded as its first free- 
way—the Arroyo Seco Parkway, now known as the Pasadena freeway—in 
1940, largely due to pressure from local officials. But funds were scarce; the 
new freeway was financed by assembling a mix of funds with a notable por- 
tion coming from the federal wra; local gas-tax allocations going to Los 
Angeles, Pasadena, and South Pasadena; and other miscellaneous 
sources.22 The Auto Club of Southern California and other regional inter- 
ests were by then pushing for a network of such roads. For example, in 1937 
the auto club mapped out a freeway system with a strong resemblance to 
what now exists. The City of Los Angeles followed in 1939 with a map that 
also included rapid transit. But what the Arroyo Seco demonstrated was 
that while such roads were feasible as major elements of a Los Angeles 
transportation system and would be popular with motorists, they were also 
expensive. The construction of a true network of freeways could not rely 
on ad hoc financing. 


Before and during World War Il, federal reports on the options for 
financing what later became the interstate highway system tended to 
downplay the reliance on tolls. The planning documents of this period— 
particularly a presidential report entitled Toll Roads and Free Roads—were 
impressive in length and seeming thoroughness.” Toll Roads and Free Roads 
was a milestone in American highway development. A more accurate title 
would have been “Toll Roads or Free Roads,” since the report implicitly 
posed the issue as financing by tolls or financing by some other means. The 
implication was that roads would either be supported by tolls—which the 
report indicated was generally infeasible—or other means of financing 
would have to be found. Why roads could not be financed by a mix of 
sources, including tolls, was not clear. Contemporary public transit, for 
example, is often supported by a mix of tax revenue, bonds, and passenger 
fares. 


Moreover, the methodology used to arrive at an anti-toll conclusion in 
Toll Roads and Free Roads was problematic. Subsequent reviews have found 
that Toll Roads and Free Roads made questionable use of information from 
surveys and existing toll road information.” But even accepting its basic 
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estimates, Toll Roads and Free Roads seems based on flawed economics from 
a contemporary perspective.” Nonetheless, the report tilted public policy 
away from tolls, especially in California and the West, thus necessitating 
some other means of financing highways.” Indeed, toll roads and toll lanes 
did not come to California until the 1980s and still represent a very small 
portion of the state’s freeway system despite technological advances in elec- 
tronic toll collection. In particular, California’s 1947 Collier-Burns Act did 
not have a toll-road component; the California plan was to be based on the 
gas tax and other motor-vehicle-related fees. 


Cauirornia’s Coiiier-Burns Act: 
Historica, BACKGROUND 


The Collier-Bums Act of 1947 has been termed “one of the most far-reach- 
ing postwar policy decisions of the legislature.” In essence, the act raised 
California’s gasoline tax and certain other car-related fees, earmarked the 
money thus raised for road construction, and placed it in a trust fund (the 
Highway Users Tax Fund) designated for that purpose. The law created the 
California freeway system, a network of limited-access highways that 
became the centerpiece of the state’s transportation system and a model for 
other states and the federal highway program. 


Various phrases were used in the era of Collier-Burns to describe the 
kinds of roads envisioned. Expressways and parkways were often the 
descriptors. In the late 1940s, the word “freeway” was often used to mean 
an urban limited-access road as opposed to a rural highway, although “free- 
way” also suggests that there is no toll.” But limited-access was really the 
key attribute from the transportation standpoint. California did not pro- 
vide a legal basis for building a limited-access road until 1939; before that, 
when a road was built, adjacent property owners had access. Freeways had 
access only via their separate on-ramps and off-ramps. (The above-men- 
tioned Arroyo Seco Parkway-——whose construction started before 1939— 
achieved limited access in part by paralleling a river bed.) And 
limited-access roads connected with other streets and roads without the 
use of intersections using on-ramps and off-ramps; there were no traffic 
lights and stop signs, so traffic could flow without interruption and with 
greater safety. - 


Jn a sense, the legal and fiscal components embedded in Collier-Burns 
were already in place by 1947. Limited-access roads were legal. The Cali- 
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fornia gas tax was already earmarked for roads. What Collier-Burns added 
was a significant hike in the gas and other motor-vehicle taxes sufficient to 
build a network of roads, including roads that would crisscross urban areas 
and not just lead to their outskirts. Simple as the act’s financing mechanism 
may seem, the opposition to passage of Collier-Burns was intense. As one 
observer noted, “Opposition to the bill was strong and backed by a power- 
ful lobby sponsored by certain vested interests. However, the Governor 
stood firm in his demands for passage of an adequate bill and took a most 
active part in support of the legislation. It was one of the most stubborn and 
dramatic fights in California legislative history.” 


Although it had long been known as an automobile-oriented state, 
California certainly did not invent the idea of the limited-access highway. 
Early examples of limited-access roads included Robert Moses’ patkways 
surrounding New York City in the 1920s and the within-city limited-access 
roads in New York constructed with an eye to job creation in the 1930s." 
The Arroyo Seco Parkway—with its landscaping—was built in the Moses 
style. In Germany, the autobahn was built during the 1930s as a Nazi show- 
case. And, indeed, the autobahn attracted international notice, including 
that of American highway planners. The Pennsylvania Turnpike, built in 
part on an abandoned railroad right-of-way, opened in 1940. 


Although California was not the first pioneer, there was much plan- 
ning in California before and during World War II about constructing a 
more elaborate network of limited-access roads. These plans received 
national attention.” As noted earlier, in 1937, the Auto Club of Southern 
California produced a plan for “motorways” with surprising resemblance to 
current freeway locations in the Los Angeles region. In 1941, just before 
the U.S. became involved in World War II, the Los Angeles Department 
of City Planning produced its own version of a freeway plan.’ Meanwhile, 
a politics of roads had emerged in the legislature involving rural vs. urban 
and north vs. south road financing.** The division between north and south 
for highway funds became known as the Montroe-Breed line, running 
roughly north and south of the Tehachapis. Reapportionment by popula- 
tion did not occur until the mid-1960s in California; thus, rural northern 
areas had disproportionate influence on legislative matters, including high- 
way funding, at the time of Collier-Burns. 


Given the pickup in the pace of pre-war planning, it was increasingly 
likely that the postwar period would see fierce debate over alternative road 
proposals for California. 
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Viewed from the perspective of the early twenty-first century, freeways 
are often depicted as creators of urban “sprawl,” as sources of environmen- 
tal problems, and as destroyers of mass transit. But that was not the per- 
spective of road planners in the 1940s. Areas such as the San Fernando 
Valley, now often viewed as examples of sprawl, were largely agricultural or 
undeveloped. Providing automobile access to them was not seen as a prob- 
lem; indeed it was seen as a solution to the dilemma of housing the state’s 
increasing population and returning Gls. Better roads would enhance com- 
merce and foster economic development. Industry could be sited in areas 
not serviced by railroads. Smog did appear as an issue during World War II 
in Los Angeles but was seen as a product of factory production more than 
auto exhaust. Early smog-control legislation focused on stationary sources 
of air pollution, not motor vehicles.>* 


Finally, freeways were perceived as a form of modern mass transit, albeit 
transit for people with automobiles, rather than as a replacement for mass 
transit. And even if residents didn’t have cars, planners believed buses 
could provide rapid transit by using the freeways. In contrast, electric street- 
cars, which ran on city streets, were often caught in traffic and were less 
flexible than buses. They could not be easily rerouted without laying new 
rails and wires. And they could not avoid ordinary obstructions on the 
tracks. So what is now brightly termed “light rail” did not have a good 
image as a viable transit system in the 1940s, particularly since private 
streetcar systems were having financial difficulties. Peak ridership on Cal- 
ifornia’s streetcar systems had occurred in the 1920s. With a brief excep- 
tion during the gas rationing of World War II, ridership trended down 
thereafter.** 


An alternative for rail above ground could have been subways under- 
neath. But freeways were and are less expensive than subways. Freeways did 
not require extensive tunneling. And what is criticized as freeway-engen- 
dered sprawl today was seen. as affordable housing in the suburbs for the new 
families that were about to spawn the baby boom. Carey McWilliams, a 
close observer of southern California in the late 1940s, reported that “with 
more automobiles per capita than any other city in America, and with the 
worst rapid-transit system, Los Angeles was almost ideally prepared for a 
decentralization which it did not plan but from which it will profit in the 
future.”2? Moreover, freeway routes tended to converge in central cities. 
Thus, the new roads were perceived as preserving the city core by bringing 
cars to it, not eroding the core.® The Arroyo Seco Parkway, for example, 
brought people from an outlying area directly to downtown Los Angeles. 
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Still, whatever the perceived cost advantages of freeways relative to 
other means of transportation, in absolute terms they were still expensive. 
While California’s state government was flush with cash at the end of 
World War II, Governor Warren, a fiscal conservative, did not want an 
orgy of spending. During wartime, Warren and the legislature had cut taxes, 
although notably not the gas tax, at the recommendation of acitizens’ com- 
mittee appointed by the governor. However, the committee’s report also 
called for maintaining a prudent reserve from the windfall wartime rev- 
enue. 


Despite the call for fiscal caution, in the postwar period it was hard 
for the legislature to restrain itself given its new-found monetary 
resources. What emerged was the so-called Christmas Tree Bill (the 
name is descriptive), a spending bill enacted by the legislature in 1946,” 
vetoed by Warren, and then passed over his veto.” Given that history, 
Warren was not likely to support building the freeways out of existing 
general revenue or even from bond funding. Loans through bond issues 
would eventually have to be paid back from tax revenue, and Warren 
wanted to protect state revenue from excessive claims. Warren wanted to 
deal with the problem of needed roads but only if a revenue source was 
added to provide the funding. 


Enactinc Co ier Burns 


The eventual solution was the Collier-Burns Act of 1947. As noted earlier, 
this law increased the gasoline tax and other motor-vehicle-related taxes, 
earmarked the money for roads, and launched the modern freeway system 
in California. Collier-Burns carries the name of two legislators, State Sen- 
ator Randolph Collier and Assemblyman Michael J. Burns. Of these two 
individuals, the initial actor in the legislature was Collier, who represented 
the Yreka area, near the northern border of the state, from 1938 to 1976. 
Collier was a Republican, although he switched to the Democrats in 1959. 
He was especially interested in road legislation as a means of protecting the 
share of state funding going to rural areas such as his district. 


Prior to his involvement in the Collier-Burns Act, Senator Collier had 
actually proposed having his area of the state secede from the rest of Cali- 
fornia. The threat of seceding and then creating a new “State of Jefferson” 
was seen as a means of generating publicity and enticing the legislature to 
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provide road enhancements to his constituents.” However, by the time the 
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Collier-Burns Act was under serious consideration, Collier had learned 
that he needed both urban and rural support for new roads, and he sought 
both. He also understood that a hare-brained scheme such- as: secession 
would not produce the highways he was seeking. 


Burns, representing the Eureka area, on the northern coast, had his 
name on the bill primarily because he chaired the Assembly Committee on 
Transportation and Commerce. His role in the passage of Collier-Burns 
came in rescuing the bill from near death in the assembly. Burns did not go 
on to make a reputation in the highway area and is at least as well known 
for helping to create the veterinary school at UC Davis and for water pro- 
jects as for his role in Collier-Burns. When the bill finally passed, however, 
Burns’ resurrection of the bill was recognized by Governor Warten. War- 
ren referred to the legislation as “Burns-Collier.”** 


Ultimately, Collier-Burns would have died, or would have been so gut- 
ted as to be effectively dead, had it not been for Warren’s hands-on inter- 
vention. Longtime Sacramento Bee journalist Herbert L. Phillips, in his 
end-of-career reflections on California politics, noted that “. . . Warren’s 
blistering radio attacks on entrenched lobby influence were sufficient to stir 
up wide public reaction and carry the vital freeway plan to enactment.” 
In a still-later interview, Phillips reported that “Governor Warren went 
directly to the people with the issue, and that’s the reason that you have to 
give Warren great credit for starting this improved highway system and 
knocking these people’s heads together a little bit. . . . He called a spade a 
spade. It was pretty powerful stuff. And the legislation finally went 
through.” Warren’s own opinion was that Collier did not have much to 
do with passage of the bill and that other senators were more significant.” 
Given the opposition, it is clear that absent Warren’s efforts, there would 
have been no Collier-Burns, whatever the role of its namesakes. 


Upon taking office as governor in 1943, Warren appointed Charles H. 
Purcell, the engineer who had overseen construction of the Bay Bridge, as 
his Director of Public Works. During the later legislative fight over Collier- 
Burns, Purcell sometimes spoke for Warren. in denouncing oil-company 
opposition.“ Warren also took control of the State Highway Commission 
by appointing three confidants to its membership initially: Verne Scoggins, 
his press secretary, William Sweigert, a personal advisor (and a registered 
Democrat), and Helen MacGregor, his executive secretary. Purcell and 
others in the highway establishment kept the issue of roads and trans- 
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portation alive in the legislature and before the general public during the 
war.” Collier-Burns then emerged as a result of efforts in the legislature at 
postwar road planning. The legislature established a Joint Fact-Finding 
Committee on Highways, Streets and Bridges in 1945 under Collier’s chair- 
manship. Collier then traveled around the state, raising the road issue in 
public forums. 


In November 1946, the joint committee published a series of reports it 
commissioned including one on highway finance, noting that the state had 
become the major source of highway funding in the 1930s. Local govern- 
ments during the Depression were not in a position to make major road 
investments. The finance report recommended a means of funding a major 
enhancement of the state’s road system including substantial “expressway” 
construction. Specifically, it proposed raising the gas tax to 4 or 4.5 cents 
per gallon (up from 3 cents), depending on what was done with other fuel 
and vehicle-related taxes. Gasoline prices (including the Depression-era 
federal gas tax) were probably about 20 cents a gallon at the time, so each 
1 cent of state tax was roughly a 5-percent price increase, assuming the tax 
was entirely passed to consumers. The report stressed the importance of 
reducing congestion and motor vehicle accidents as a justification for major 
road enhancements. It dismissed toll roads as “not practical” and not what 
the public wanted.’ During the debate over Collier-Burns, Warren dis- 
missed tolls as a funding mechanism: “The toll road idea goes back to 
another age,” he said (ignoring the Pennsylvania Turnpike and other con- 
temporary examples).°* 


Governor Warren, who under cross-filing had been re-elected in 1946 
on both the Republican and Democratic tickets, called a special session of 
the legislature in January x947 to consider long-term plans for highway 
expansion.’ His call was part of an ambitious agenda for the state to “take 
into consideration the needs of 10,000,000 more [people] who . . . will come 
[to California] in the next few decades.”™ The resulting initial version of 
Collier-Burns (ss 5) was more ambitious than the joint committee had sug- 
gested. The gasoline tax was to be raised to 5 cents per gallon, a 2-cent 
increase, along with hikes in various other motor-vehicle-related fees and 
taxes. A network of expressways totaling about 3,200 miles was envisioned, 
including over 650 miles in metropolitan areas. From the beginning, War- 
ren defended the concept of user fee finance, stating that “the people of 
California realize that our highway system benefits everyone who uses it 
and that all users should pay their fair share.”** 
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Warren probably did not foresee the major battle that would erupt over 
this proposal while it was being formulated, although political observers 
predicted a fierce fight in the assembly as soon as the plan was announced.** 
In late 1946, his legislative secretary gave him a memorandum providing a 
pteview of the issues that were likely to be entailed. But the memo focused 
on the inevitable controversy over dividing the pie between northern and 
southern California, rather than whether there ultimately would be a pie 
to divide.” Not projected in the memo was the intensity of opposition from 
some Los Angeles-area legislators who apparently feared their urban 
motoring constituents would be taxed to produce rural roads.** At the time, 
long before the principle of “one man, one vote” that was propounded by 
the Warren Court, rural areas were substantially over-represented in the 
legislature. 


What emerged at the other end of the legislative pipeline was a cutback 
financing scheme. Under the final version of Collier-Burns, the gas tax 
would rise only 1.5 cents instead of the 2-cent increase originally proposed. 
But there was almost no bill at all along the way. And as part of the even- 
tual compromise, Warren had to give the legislature a revamped California 
Highway Commission that would report to it rather than to the governor. 


As it moved through the legislative process, each iteration of the bill 
was accompanied by reports from consultant Richard Zettel showing the 
split in its funding provision across the various jurisdictions: north vs. south 
and urban vs. rural. After acquiring a master’s degree in economics at the 
University of Washington, Zettel had been director of research. and statis- 
tics for the Washington State Tax Commission and had also developed 
expertise in highway finance issues at the federal level. His familiarity with 
the details of California highway and tax issues made his estimates author- 
itative.® But generally, despite the issues of divvying up the funds across 
areas, the senate was supportive of Collier-Burns. Opposition was centered 
in the assembly, which—as noted earlier—had been predicted by observers 
of the legislative scene as soon as the proposal was announced. At one 
point, the lower house gutted the bill by removing the funding component. 


Various external players were involved in the bill’s iterations. Trucking 
companies were concemed about the hike in diesel fuel taxes and other 
truck-related taxes; they preferred shifting as much of the cost as possible 
onto the gasoline that powered passenger cars (although diesel trucks cre- 
ate more road wear than gasoline-fueled cars). Utility companies wanted to 
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be reimbursed for the costs of moving electrical wires and poles that were 
in the path of the proposed new roads. However, the main opposition— 
and the most vociferous—came from the oil industry, represented by the 
Western Oil and Gas Association. Oil companies opposed raising the tax 
on gasoline. Despite their opposition, influential newspapers such as the 
Los Angeles Times supported Collier-Burns and its attendant tax increases. 


The detailed history of Collier-Burns as it moved through the legisla- 
ture has been described in two unpublished theses. Warren repeatedly 
intervened whenever attempts were made to kill or gut the bill. Ultimately, 
Warren’s strategy incorporated various elements. He attacked the idea of 
special interests (oil especially) thwarting public needs for modern roads. 
He often invoked the notion of automobile safety: bad roads led to acci- 
dents. Warren suggested that those blocking the bill would have innocent 
blood on their hands. When the bill seemed to die in the assembly, War- 
ren stated that “the bill may be dead and with it a great many Californi- 
ans.” He referred to an interim version of the assembly bill, which had 
removed the proposed tax increases, as a “thoroughly dishonest bill.” 


At least one respected news analyst, Herbert Phillips, hinted that if the 
legislature could not enact a bill, the issue would be put on the ballot as an 
initiative. The efforts to kill Collier-Burns were termed by Phillips “the 
lowest form of lobby activity.”® Warren used radio addresses to urge the 
legislature to cease yielding to the “hidden power” of lobbyists who repre- 
sented “powerful, selfish interests.” Referring to road accidents, he pushed 
the legislature “to end the slaughter.”® It was this strong rhetoric, aimed at 
generating public pressure on a recalcitrant state assembly, that finally led 
to the enactment of Collier-Burns. Warren referred in his memoirs to com- 
mercial needs for improved roads, although this was not the thrust of his 
public appeals.” 


As the battle for passage went on, the impact of Warren’s harsh char- 
acterization of assembly opponents caused these legislators to complain. 
When Collier-Burns was revived in the assembly, opponents tried to keep 
the gas-tax increase to 1 cent, but Warren insisted that 1.5 cents was the 
“minimum.” that could be accepted and “the least that could do the job.” 
One assembly representative complained that there was “pressure to thrust 
this bill down our throats.”® Another proclaimed defensively that despite 
Warren’s accusations about excess influence of special interests, his own 
conscience was “as clear as a baby’s.” Actually, Warren did not cite par- 
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ticular legislative opponents to Collier-Burns by name; he kept the focus 
on lobbyists and interest groups. Thus, those who complained about guber- 
natorial pressures were “protesting too much.” However; Warren was not 
above “horse trading” privately with particular legislators to obtain passage 
of Collier-Burns, quite literally. He reported in his autobiography making 
a deal with one assembly member to sign another bill requiring labeling of 
horse meat in pet food in exchange for a favorable vote on Collier-Burns.” 


Earl Warren was never known for a lack of personal self-esteem. But 
when the law was enacted, he simply stated that “The Collier-Burns Act 
can be considered an important milestone in the life of our State. .. . It will 
keep our State among the most progressive and forward looking states in 
the Union.””? Warren expressed the hope that “all of us—public officials 
and private citizens—can work together now to make our highways safe 
and their use pleasant for the traveling public.”” The president of the Auto 
Club of Southern California was more effusive. He said that “In the years 
to come, 1947 will be remembered as a memorable year in California’s 
motoring history because we are now moving forward toward the develop- 
ment of facilities over which the motoring public may move with greater 
rapidity and safety.”* 


Tue PuzzLe or OIL’s OPPOSITION TO COLLIER-BURNS 


In retrospect, the fierce opposition of the oil companies to gasoline taxes as 
the means of finance under Collier-Burns is difficult to comprehend. Much 
ofthe incidence of the gas tax falls on the consumer, not the supplier.” And 
even that view is a static one; gas taxes under Collier-Burns were to be ear- 
marked for more roads that would mean more cars, more driving, and more 
gasoline sales. 


Efforts to explain this simple tax-roads-cars-driving-gas linkage to oil 
executives in 1947 were futile. A Collier associate wrote letters to heads 
of major oil companies—Standard Oil of California, The Texas Company, 
Union Oil of California—stating “it seems too obvious for argument that 
more automobile drivers will travel more miles on wider, safer and more 
numerous highways, resulting in the consumption of more gasoline.” In. 
another letter, he wrote more strongly that “The fallacy of [your] position 
is indicated by a distinction which is apparent to almost every business 
executive except those in control of oil companies, and that is that this 
tax is going to be devoted to the improvement and extension of roads 
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which will directly result in their greater use and consequent sale of vastly 
increased amounts of gasoline and other products required in transporta- 
tion.”” In the understated view of one subsequent commentator, the 
responses of the oil companies to Collier-Burns “do not seem to have been 
very foresighted.” Yet in spite of the fact that “sales of gasoline, and the 
revenue therefrom, soared”?! in the years after the Collier-Burns Act was 
enacted, oil interests continued their political opposition to Warren. 


The irony was that Warren’s first job after receiving his law degree was 
with an oil firm, the Associated Oil Company; he had no desire to punish 
the industry.” But because of oil’s opposition, he ended up casting the 
industry during the Collier-Burns battle as a villain. During one episode, 
when gasoline prices rose, Warren termed the jump a “political rise” aimed 
at killing the bill. The implication was that collusion of oil companies was 
behind the price increase. “This is a plain steal and an insolent disregard 
for the welfare of the people. While the slick lobbyists of the oil companies 
are overwhelming the capital with false propaganda and presumably are 
sobbing for the motorist . . . the oil companies have contrived to siphon off 
all of the loose change of the people before the Legislature arrives at a con- 
clusion.”®° 


To back up his claim and put additional pressure on the oil companies, 
Warren asked the U.S. Department of Justice to investigate the alleged 
price fixing. Warren’s attack on the oil companies was sufficiently popu- 
lar that the charge of price fixing was touted by Irving Stone, Warren’s 
semi-official campaign biographer, when Warren ran for vice president in 
1948.® It was obviously not so popular with the oil firms that had 
announced a price increase, including Standard Oil of California, Shell, 
General Petroleum, and the Texas Company. 


William M. Keck, president of Superior Oil, had supported Warren in 
his first campaign for governor in 1942." Indeed, critics of Warren had 
labeled him “Oil Warren” for taking a campaign contribution from the 
petroleum industry. Today, Keck’s name is widely associated with the 
Keck Foundation he endowed to support scientific and medical research. 
But at the time of Collier-Burns, Keck—described as “a mountain sized, 
tuddy faced rugged individual,” became a particular and lifetime opponent 
of Warren’s.®° Warren believed that Keck, whom he termed a “vitriolic mil- 
lionaire,” was behind efforts to thwart his bid for the Republican nomina- 
tion for the presidency in 1952.5 Indeed, a Keck associate charged that 
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The Hollywood Freeway under construction, 1952. 
Automobile Club of Southern California Archives. 


Warren had “abandoned Republicanism and embraced the objectives of 
the New Deal” during the 1952 presidential primary campaign. Later, when 
Warren became chief justice of the Supreme Court, Warren suspected that 
Keck and others in the California oil industry were continuing their 
vendetta by supporting the “Impeach Earl Warren” movement.™ 


Today economists justify the use of gas taxes on efficiency grounds, i.e., 
covering the hidden costs of pollution and congestion, as well as promot- 
ing conservation and providing resources for highway funding.® Efficiency 
and conservation are not considerations that would be expected to be 
attractions to oil companies. But it is not clear why the oil companies failed 
to back Collier-Burns from pure self-interest in 1947. 

Of course, from the oil companies’ perspective, it would have been bet- 
ter if the freeways could have been built from manna falling from the heav- 
ens. But that source was not an offer, then or now. Nine years after 
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Four-level freeway overpass, 1953. 
Automobile Club of Southern California Archives. 


Collier-Burns, as will be noted below, road-building manna did fall on Cal- 
ifornia—although from Washington, DC, rather than from above. How- 
ever, the manna from Washington was also financed by a (federal) gasoline 
tax. And had California’s road planners had their way at that point, the 
freeway system would have been far more extensive than it ultimately 
became once environmental concerns and rising costs checked their grand 
programs.” 

The best that could be said for the vociferous oil-company opposition 
to Collier-Burs was that there was an earlier history of diversion of gas tax 
and other motor-vehicle-related taxes to non-car uses in many states. A 
study before World War II estimated the percentage of this diversion at 
around 15 percent.” But that tendency was not a California phenomenon. 
In fact, California officials looked at the diversion problem in reverse. The 
existing gas tax was supposed to pay for roads. But from their perspective 
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the state’s problem had been that general-fund money had been diverted 
to roads indirectly to pay back highway-related bonds.” 


California voters had already passed a constitutional amendment— 
Proposition 3 in 1938—designed to avert diversion of gas tax funds to non- 
toad purposes. Although no tule can be ironclad—even one placed in the 
state constitution—almost two-thirds of California voters favored Prop 3. 
That margin of victory suggested strong political support for using the state- 
gas-tax revenue strictly for roads. 


Moreover, the goal of the governor and the legislative proponents of 
Collier-Burns was clearly to expand California’s road system. As a follow- 
up to Collier-Burns, the legislature passed another bill—sp 1423 of 1947— 
creating the Institute of Transportation and Traffic Engineering at the 
University of California, Berkeley.’ Thereafter, the division of highways 
often recruited its technical personnel through the institute.” In keeping 
with California’s progressive traditions, the bill’s aim was to foster techni- 
cal expertise for future highway planning. In particular, the new institute 
hired Richard Zettel as a research economist, an obvious choice since he 
had done much of the background research on Collier-Burns as it pro- 
gressed through the legislature. Road-building was thus ensconced in state 
public policy with an academic base from which the state could draw as the 
freeway system was expanded. 


Of course, recent state budget crises have seen diversion of funding 
from transportation—just as the oil companies feared back in 1947. But the 
state is now decades beyond Collier-Burns. The gas tax turned out to be a 
pretty good investment for the industry purely from a perspective of gaso- 
line sales. Despite oil’s opposition, the gas tax was subsequently raised to 
capture the half-cent portion that had been lost in the compromise neces- 
sary to pass Collier-Burns.™ By the time Congress passed its legislation cre- 
ating the interstate highway system in 1956, California already had 
constructed 330 miles of freeways within the state. If there is one lesson 
from oil’s opposition to Collier-Burns, it is that sometimes special interest 
groups do not know what their special interests really are. 


CALIFORNIA: A ROLE MODEL For THE NATION 


Collier-Burns is often treated as a footnote in histories of the American 
interstate highway system. But it seems more likely that it was in fact a 
modeļ—or at least a contributing influence—for the Federal-Aid Highway 


226 SOUTHERN CALIFORNIA QUARTERLY 


Act of 1956. That act created the 41,000-mile Interstate and Defense 
Highway system. The 1956 act substantially increased available funding for 
California’s expanding freeways. 


In official histories, the interstate system is often attributed to President 
Eisenhower and the impression made on him by the Nazis’ autobahn in 
occupied Germany. Whatever the inspiration for Eisenhower may have 
been, actual debate in Congress mirrored what had occurred in California 
nine years earlier. There was debate over having a toll system versus a free 
system. Toll financing was a live option in the early 1950s for the federal 
government and in several northeastern states that had already gone down 
that path.” Indeed, tolls were the initially preferred option of the Repub- 
lican Eisenhower administration.” The old (anti-toll) Toll Roads and Free 
Roads report was, after all, the product of earlier New Deal planning. 


Despite this early inclination by the Eisenhower administration, tolls 
were eventually pushed off the table as the default financing mechanism. 
Indeed, in the House version of the bill, existing toll roads were to be 
included in the interstate system only if they were a “logical segment” of 
that system. The Senate version did not require the logical-segment test 
and eventually prevailed.’ However, tolls were not to be the mechanism 
for most of the 41,000-mile system. There was instead to be a California- 
style earmarked gas tax going into a trust fund to build the system. The gas- 
tax proposal was, again, fiercely resisted by oil companies and by trucking 
firms battling to avoid a substantial tax on diesel fuel. But as in California’s 
earlier model, the use of a trust fund was a way of assuring that the gas tax 
to be paid by motorists would be funneled back into roads for use by those 
motorists.” Warren-style arguments for enhancing the safety of the motor- 
ing public were invoked by proponents. And—as in California—subse- 
quent observers were left to marvel at the opposition of oil 
companies—represented by the American Petroleum Institute (ar1)—to a 
financing plan that would lead to more driving and gasoline sales. 


Because the interstate system was being partly rationalized as a compo- 
nent of national defense (there were notions of roads to evacuate cities in 
the event of war), an argument was made that general revenues, rather than 
the gas tax, should be used as the funding mechanism. Indeed, api’s posi- 
tion was that the existing federal gas tax should be repealed, not raised. aPr 
portrayed such repeal as simply leaving gas taxes to the states. (But, as in 
the Collier-Burns example at the state level, the oil industry was none-too- 
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keen on states’ gas taxes, either.) And if there had to be a federal gas tax, 
API said, refiners did not want to collect it. “Jobers” (middlemen who sup- 
plied gas to service stations) should do the collecting:“!~~~ 


The gasoline jobbers, represented by the National Oil Jobbers Council, 
also testified against raising the federal gas tax and took the leave-it-to-the- 
states line. But they also opposed tolls. Apparently, the jobbers’ opposi- 
tion to tolls stemmed from the tendency of toll-road authorities to control 
access to their franchised service stations and potentially exclude jobbers 
from supplying or operating such stations. 


The idea of financing by some means other than gas taxes appealed not 
only to oil interests but also to the American Automobile Association. 
At the federal level, the notion that highways were part of national 
defense—and therefore should be charged off to general revenue—was 
attractive to road users. Given the opposition to the earmarked gas tax/trust 
fund/pay-as-you-go model, it took several years before Congress finally 
enacted the 1956 legislation that Eisenhower had described as “urgent” in 
his annual message to Congress early that year. 


Could Congress have been unaware of the California model as the 
debate transpired and history repeated itself? Vice President Nixon was a 
Californian and a former senator and congressman from the state. Before 
Collier-Burns, the Arroyo Parkway (now known as the Pasadena Freeway) 
passed through his congressional district. That freeway’s high cost was 
among the influences that led to a search for an alternative to general-fund 
financing of such roads.'° Nixon—although not citing California specifi- 
cally—spoke on behalf of Eisenhower to both the aasHo and the Gover- 
nors’ Conference in 1954, stressing the deficiencies in the existing national 
highway system.” 


Was there a source of information available to Congress about the Cal- 
ifornia model in the mid-1950s? There were thirty California representa- 
tives in the House at the time and two California senators. One of the 
California senators, William Knowland, was the Republican minority 
leader. As a member of the California State Senate earlier, Knowland had, 
in 1938, backed Prop 3, which barred diversion of gas-tax and car-registra- 
tion-fee revenue to non-road purposes. So he clearly had an early inter- 
est in highway finance and was well aware of the California approach to it. 
The Roads Subcommittee of the Senate Public Works Committee 
included Senator Thomas Kuchel of California. A congressional represen- 
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tative from California—John Baldwin (Republican, Contra Costa)— 
served on the equivalent Road Subcommittee of the House Public Works 
Committee. The House Ways and Means Committee, where all tax legis- 
lation originated, included Congressman Cecil King of California (Demo- 
crat, Redondo Beach area). 


Richard Zettel, the California highway expert who provided much of 
the background information to the legislature when the Collier-Bums Act 
was enacted in 1947, also acted as a consultant to the Eisenhower admin- 
istration on highways as the 1956 act was developed." In fact, Zettel, State 
Senator Collier, the director of the UC Berkeley Institute of Transporta- 
tion and Traffic Engineering (established after Collier-Burns), and a group 
of California highway officials testified about the state’s program before 
Congress as the federal bill was being debated." California, with its head 
start on freeway construction, had a strong motivation to push for a federal 
subsidy to accelerate its highway program. Indeed, as noted earlier, after the 
federal legislation passed, the state’s highway commission and the legisla- 
ture adopted an ambitious plan of extensive freeway construction, much of 
which was never built." 


The president of the aasHo in 1954-55 was George T. McCoy, State 
Highway Engineer of the California Division of Highways. In an aasHo 
official history, he is described as heading the executive committee of the 
organization “that took an active part” in preparing relevant materials for 
congressional committees." McCoy's public position on the financing 
issue was reflected in his presidential address to AasHo in December 19553 
he noted that there would inevitably be resistance to user fees and other 
ideas for financing the interstate system but that compromise would have 
to be reached."3 McCoy remained on the executive committee in 1956 
after his presidential term expired. He also chaired the aaso Subcommit- 
tee on Highway Finance from December 1946 to May 1959, a period cov- 
ering both the passage of Collier-Burns and the legislation creating the 
federal interstate system. 


Because of Califomia’s prominence in road building and automobile 
usage, technical types and state highway officials generally were well aware 
of Collier-Burns. The 1947 proceedings of the aasHo includes a report from 
its Committee on Highway Finance that notes “much interest in the stud- 
ies of the Collier Committee,” i.e., in the report outlining the funding 
mechanism at the heart of Collier-Burns."* At the 1948 aasHo, McCoy 


FREEWAYS 229 


presented an extensive review of the administration of Collier-Burns, by 
then a year into operations." The 1950 proceedings included a lengthy 
paper by a California highway official on the economic impact of express- 
ways. Not surprisingly, he concluded that the net effect was positive and 
that claims by local merchants on bypassed roads that they were losing busi- 
ness from motorists were exaggerated."6 Two other papers dealing with 
road issues in California appeared in the same volume. 


By the mid-1950s, California’s developing freeway system had been 
well reported to national-level politicians interested in roads, to other 
states’ highway officials, and to technical experts. It is implausible that the 
federal model ended up as a larger projection of what California had ear- 
lier done merely by coincidence. At the very least, if California’s Collier- 
Burns model had somehow failed before 1956, the chance seems small that 
the federal model would have been based on an earmarked gasoline tax, a 
trust fund, and been largely focused on free roads rather than toll roads. 
Some California observers have not been shy about claiming that Collier- 
Burns served as the model for the federal government.” When the City 
of Yreka built a monument to the late state senator Randolph Collier, it 
eulogized him as the “Father of the American Freeways.” (Italics added) 
Perhaps that phrase should more properly have been placed on Earl War- 
ren’s memorial." 


Lessons FROM COLLIER-BURNS 
FOR CONTEMPORARY CALIFORNIA 


The period of the 1950s and 1960s in California is often viewed as the high 
point for the state in infrastructure and economic development. During 
those years, the system of higher education was greatly expanded under the 
so-called Master Plan, freeway construction advanced (with a heavy infu- 
sion of federal money under the Eisenhower program), and new and exten- 
sive water projects were built. As Peter Schrag wrote in Paradise Lost, “. . 
No state had ever invested in public services and development as Califor- 
nia did in the 1950s and 1960s.”" Such commentators despair of ever 
returning to that golden age—often identified with the administration of 
Governor Pat Brown (1959-67). But the Pat Brown era did not occur in a 
vacuum. “Warren’s successes with the freeways and other state projects pro- 
vided a legacy of public trust in the governor’s office that strengthened his 
successor’s ability to expand state infrastructure.” 
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How had Warren rallied public support for passage of the Collier-Burns 
Act? As governor, he was able to use his personal popularity in his appeals 
to the public. But there are two other factors behind his success: 1) a jaun- 
diced reputation of the legislature in the 1940s as a creature of “special 
interests” and 2) a still-earlier history of California in successfully con- 
structing public works. 


Notions of special interests thwarting the public good had long been a 
central theme in California, a state with a history as a center of the Pro- 
gressive movement of the early twentieth century. And the electorate’s 
image of the legislature in the 1940s was no better than it has been in recent 
years, with lobbyists viewed as a “third house” along with the assembly and 
senate.2° A legislative bribery scandal in the years before World War II 
already had led to the “Philbrick report,” an official exposé that dealt with 
the corrupting influence of bribes, campaign contributions, and lobbying 
activities. 


The part-time legislators of the 1940s often relied on lobbyists to meet 
their living expenses while residing in Sacramento. Infamous liquor lobby- 
ist Artie Samish, prominently mentioned in the Philbrick report and later 
imprisoned, bragged openly that the legislature was like a ventriloquist’s 
dummy in his hands. He even posed for a magazine photo with a dummy 
just to make the point.!” A newspaper editorial, summing up the legisla- 
tive session of 1947 observed: 


Experienced lookers-on at Sacramento have no hesitation in pronouncing 
the actions of the Legislature this session the most flagrant in years. . .. The 
amount of cortidor-huddling with lobbyists that goes on is shameless, and 
what results from this wide-spread spirit of mal-government is a general atti- 
tude of do-nothing until the question of What’s in it for me?’ has been asked 
and answered. 


Rallying public opinion against oil as a special interest intent on block- 
ing Collier-Burns was made easier for Warren, given the negative percep- 
tions of the legislature and its proclivities. But such public perceptions did 
not guarantee a success for Warren. In the same 1947 session that produced 
Collier-Burns, the governor was unable to rally public opinion sufficiently 
to enact universal health insurance for Californians.” An important dif- 
ference was that California had a positive record in producing major pub- 
lic works but no past history of expertise in health insurance. 
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In the field of water, for example, the City of Los Angeles had com- 
pleted its extensive Owens Valley Project in 1913. San Francisco had built 
its Hetch-Hetchy dam (1923) as part of its water supply system. And in 
1941, the Colorado River Aqueduct began bringing water to Southern Cal- 
ifornia through the Metropolitan Water District. As in the case of the free- 
ways, environmentalists now look askance at these massive projects. But at 
the time they were built, the projects were seen as engineering miracles that 
fostered economic development.” California also had completed the 
architecturally acclaimed Golden Gate Bridge and the Bay Bridge in the 
San Francisco area. 


Thus, when the Collier-Burns Act was being debated in the legislature, 
the public had every reason to think that if the funds were raised and appro- 


The Harbor Freeway from the Third Street overpass, 1959. 
Automobile Club of Southern California Archives. 
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priated, the promised roads would be built. While the public knew that 
there could be corruption, waste, and special influence in state and local 
government, the overall record in public works was good enough. Warren 
could call on the public for support to pass the bill and obtain the response 
he needed. Moreover, the poor image of the legislature in the 1940s made 
credible Warren’s charge that special interests were trying to deny Califor- 
nians their needed highways. And since the taxpayer’s revolt and Proposi- 
tion 13 did not arrive on the scene until three decades later, he did not have 
to deal with constitutional restrictions such as a two-thirds legislative vote 
for a tax increase. In essence, the voters in Warren’s time had a sense of 
trust that if they paid for projects and services, the projects and services 
would be provided. . 
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representatives at hearings on Collier-Burns was compared at the time to a Edgar Bergen/Charlie 
McCarthy act. (Bergen was a celebrity ventriloquist on radio and in films.) The implication was that the 
witness had supplied the questions, See Vail, “Legislative History of Collier-Burns,” 44. 

23 Editorial of the San Francisco Chronicle of June 13, 1947, quoted in William Buchanan, Legislative Partisan- 
ship, 33- 

24 Warren had also tried to enact universal health insurance in 1945. See Daniel J. B. Mitchell, “Earl War- 
ren’s California Health Insurance Plan: What Might Have Been,” Southern California Quarterly 85 (Sum- 
mer 2003): 205-28, 

25 Norris Hundley, Jr., The Great Thirst: Californians and Water, A History, rev. ed. (Berkeley and Los Ange- 
les: University of California Press, 2001). 
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